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SUBJECT; Tram=;gendcr Students in Department of Defense Education Activity Schools and 
Youth Programs 

This memorandum serves as both a reminder and reaffirmation of the Department's 
policy on discrimination based on gender identity and the accommodations lhat wili be afforded 
to transgender youth and students in Department of Defense Education Activity (DoDEA) 
Sd1oo!s and youth programs conducted by DoDEA and the Mil .tary Departmen s. All students 
and participants in youth programs are entitled to iear in a safe environment free from unlawful 
di~cr.min.ation on the basis of race, color, national origin, religion or sexual orientation. It is the 
Department's position, consistent with the U.S. Attorney General's opinion, tha discriminafon 
based on gender identity is a form of sex d. scr· mination. 

Discrimination ba .... ed upon sex in educational programs and federal agencies' compliance 
with nondiscrimination policies are addressed in Title IX of he Edu.cation Amendments of 1972 
and Executive Order 13160. Title IX prohibits sex discrimination in educational programs, 
activities and faci lities operated by recipients of Federal financial assistance. Activities and 
facilities include: restrooms, locker rooms, athletics, singie~sex classes, single-sex schools. social 
fraternities and .sororities, housing and overnight accommodatioru;, among others. In Executive 
Order 13160, "Nondiscrimination on the Basis of Race, Sex, Color, National Origin, Disability, 
Religion., Age, Sexual Orientation: and Status as a Parent in federally Conducted Education and 
Training Program," June 23 , 2000, the President directed federal agencies hat conduct 
educational activities to comply with Title IX. 

In May, 20 16, the U.S. Departments of Education (DoED) and Justice (DoJ) issued the 
attached "significant guidance," advising school districts of their obligations under Title IX to 
allow transgcndcr students to participate in activities, and access restroom, locker and other such 
facilities , consistent with their gender identity. 

To be clear, transgender youths in DoDEA schools and other DoD youth programs arc 
permitted to use restrooms and facilities consistent with their gender identity. I have established 
a task force, chaired by the Deputy Assistant Secretary of Defense (Military Community and 

1 Secretary of Defense Directive-type Memorandum 16-005, "Mirtary Service of Tran.sgender Service Members'' 
Jun_ 30, 20 l 6. 



Family Policy), to identify and establi sh the processes and procedures for implementing this 
guidance. 

We have a responsibility to provide a safe and nondi.scrim.Latory environment for a l! of 
the youth and students we serve. I trust you will ensure that the policies and procedures of your 
Military Department, or DoDEA, as the case may be, are consistent with the attached DoED/DoJ 
guidance and this memorandum. 

Thank yo for your support on this matter and for a ll you do to take care of o r Service 
members, employees, and their families . 

Todd A. Weiler 

Ai:tachment: 
As stated 
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Executive O.der i.3160 of J ne 23, 2000 

Nondiscrimination cm the Basis of ace, Sex, Color, National 
Origin., Disab.Hty, Re.igfon, Age, Sexual Orientation, and St:a
f!1.ES as a Pa.renli in Federa]Ily Conducted Educatfon and Train
ing Prngrams 

By the authori ·y vested in me as Preside t by the Constitution and the 
laws of the United S tates of America, including sections 9 21-932 of title 
20, United States Code; section 2164 of ti tle 10 . United States Code; section 
2001 et seq .. of t itle 25. United States Code: sect ion 7301 of ti le 5, U ited 
States Code; and sec ion 301 of title 3, United States Code, and to achieve 
equal opportuni ty in Fede ally conducted educa ion and tra ·ning programs 
and activit ies. it i.s ereby ordered as fo llows: 

Section 1. Statement- of policy on education programs and activities con
du cted by executi11e departments aJld agencies. 

1-lOL The Federal Governme t mus!. hold ilsel f to at least the same prin
ciples of nondisc im in.ation in educational oppo.rtunittes aB it applies to 
the education pmgramB and activities of S at€ and. local governments, and 
ito private institutions rec.eivi.ng federal fimmdat assistance. 'Existing laws 
and rngulati.ons prohibit ce rta·n forms of discrimination in federally con
ducted education and tra ining p rograms and acti.vities-indud'ng discrim' na
ticn against people with disabilities , prnhib-ited by the Rehabilitat ion Act 
of 1973, 29 U.S.C. 701 ct seq., .as amended, em loym..ent di.scriminat'on 
on the basis of r.ace, color. n_ational origin, sex, or reii.giDn, prnhtb:ired by 
T itle VII of the Civii Rights Act of 1964, 42 U.S.C 2000e-17, a.s amended, 
discrimination on the basi.s of race , color, n.ation.a1 origin, or religion in 
educational programs receiving Fede al assistance, under Title VI of the 
Civil Rights Acts of H!ti4, 42 U.S,C. 2000d, and se.x-ba.sed discrimination 
i.n education programs :eceivlng Federal assistance under Title IX of the 
Education Amendmen ts of 1972, 20 U .S.C. 1681 et seq. Through this Execu
tive Order, discrimination on the basis of race, sex, color, national origin, 
disability, rel igion, age, sexual orien tation, and stiltus as u paren t will be 
prohibited in Federal!y conducted educatio and tra ining programs and 
activities . 

1- 102. No individual, o tihe bas is of race, sex, co lor, nation.al origin, d is
ability, rel igion, age, sexuai orientation, or status as a parent , shall be ex
duded from participation in, be denied the benefits of, or be subjected 
to discrimination 'n, a Federally conducted education or training program 
or ac tivity. 

Sec. 2. Definitions. 

2-201. ''Federally conducted education and training programs and activities" 
includes programs a d activities conducted, opera ted, or undertaken by 
an executive department or agency. 

2- 202, " Education and training program.s and activities" :ndud.e, but a re 
.not limited to, formal schoo!i;, extracurricular acUviLies actldemLc pr,ogram.s, 
occupation.a! training, scholarships and fellowships, stu,deIJ.t inte rn.ships, 
tra ining for ind ustry memhern, ~ummer enrichment camps, and teacher train-
ing programs, 

2- 20.3. The Attorney General i.s author[zed to make a final determination 
as to whether a program falls within t he scope of education a.nd t.ralnJrig 
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programs and activities covernd by ·his order, under subsection 2-202, or 
is ex cl ided from coverage, under section 3. 

2- 204, ":\1ilitary education or training programs" are those education and 
training programs conducted by the Department of Defense or, where the 
Coast Guard is concerned, the Department of Transportation. for the primary 
purpose of educating or Laining members of the armed forces or meeting 
a stat to.y requirenrnni lo educate or train federal, State, or local civilian 
law enforcement officials pursuant to 10 U.S.C. Chapter 18. 

2-205. "Armed Forces" means the Armed Forces of the United Sta es. 

2-206 . "Status as a parent" refers to the status of an individual who, with 
respect o an individual who is under the age of 18 or who is 18 or 
older but · s incapable of se lf-care because of a physical or .. ental disability, 
is: 

(a) a biological arent; 
(b) an adoptive parent; 
(c) a foster parent; 
(d ) a slepparent; 
(e) a custodian of a legal ward.: 
(f) in loco parent's over such an '.nd\ridua!; or 
(g) act'vely seeking !egai custody or adoption of .such an :ndiv'idu.at 

Sec, .3. Exemption from cover.age. 

3- .301. Thi~ order does not apply lo membern of th.e armed faeces, mi.litary 
educatioJJ. or training programs, or author· zed. intelligence ac ivif es, Member,s 
of t_he armed forn.es, including students at military academies: wiU continue 
to be covered by regulations that currently bar specified forms of discrimina
tion that are now enfo ced by the Department of Defense and the individual 
service branch9s, · he Department of Defense shu!l develop procedure.s to 
protect the rights of and to p ov·de redress to civil"ans not otherwise pro
tected by existing Federal law from discrimin.a t' on O-- the basis of race, 
sex, color, national origin, dis.ability, re''gion, age, sexua orientation, or 
status as a parent and who participate i mil:i ary education or training 
progr'3-ms or activities conducted by the Dep.a tme .. • of Defense. 

3- .302. Th is order does not apply to, affect , interfere N' th , or modi'.' the 
operation of any otherwise lawf l affirmat:ve action p an or prngram . 

3-303. An individua l 8hal! not be deemed sa bjected to discrimination by 
eason of 11· s or her exdusion from the benefits of a program established 

consistent with federal law or limited bv Feder.a! law to indiv"du.als of 
a particular race, sex, color, disability, nat'ional origin, age, religion, sex al 
orientation, or stat · s as a parent different fror his or her own. 

3- 304 . This order does not app y to ceremon 'al or simil.a. education or 
training programs or activitie;; of schoo!t> conducted by t\c Oep.artmcni" 
cf the l terfor, Bureau of Indian Affalrs, that are cu tu ·ally irele11ant t."l 
the children represec ted in the school. "C 'tura!ly re ev.a _t' ' refers to any 
class, program, or activity that is fund.ament.al to a tribe's culture, customs, 
tr.adifo1ns, her:mge, or religion . 

'.3 - .305. 'fhs order doe.s not .app!y· w {.al seler.tion .. .s based on n.atlonp.! origin 
of foreign n.atimwls to pa.rticip.ate in covered ,edtJ.cation or training pJogra..rns, 
if §~{::h pwogril-ms primarily concern natioJJal rncu ity or foreign po!·icy mat
ters; or fh) sel.echml.$ or other decisions rngard!ng partidpa.tion in cr:;vered. 
!Jd-ucaHon or trairJ.ing progmms .!lWde by en tities <m.ts i.d~ the e;%:1;cutive branch. 
It sh.all be the policy of the exec ·.Ive br.anch that education or r.ainl ng 
prngrnrn£ or aclivHie.s shall not be available w en ·ties that select persons 
for parUcipat' on in vio a ti cm of Federal or St.aw I.aw. 

,3- .306, The prohih tion on discr'minaticn on he basis of age pr•wided 
in thia order does not appl}' to age.-based admissions of partidp.ant£ to 
ed ca ion or t_·aining progr.ams, ' f such prngr.ams have traditionally been 
age-specific or must be age- l'mited for reasons re a ed to "-ea!th or national 
security. 
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Sec. 4 . Administrative enforcement. 

4-401 . Any person who believes himself or herself to be aggrieved by 
a vioiation of this order or its implementing regu.lations. rules, policies, 
or guidance may, pe sonally or through a representative, fi le a written com
plaint wilh !he agency that such person believes is in violation of thi.s 
order or its imp lementing regulat"ons, rn[es, policies, o g idance. Pursuant 
to proced res to be estab is ed by the At orney General, each executive 
depa tment or ager cy shall conduct an investigation of a. y con plaint by 
one of its emp oyees alleging a vio lation of this Executive Order. 

4-402, !al If the office within an executive depa tment or agency that is 
designated to investigate compl.a.int.s for v"olations of this order or its impl.e
ment1ng rules . regulations, polic"es. o r guidance condudes that an employee 
nas not compl"ed with th 's orde or any of its implementing rules, eg lafoms, 
policies, or guidance, St!.iCh office sh.all complete a report and refer a copy 
of t e report a d any relevant f nd.ings oif supporting evidence to mu appro
priate agency official. The appropriate agency of.fid.al shat review such. 
materia l and determine wh.at, lf any , disci.pHnary action i.-s appropd.ate, 

(b] ln addition, the designated investiga.t' ng office may provide appropriate 
agency officials with a -ecommendation for any co rective and/or remedial 
at:tion. T e appropriate officials shall consider such .recommendat' on and 
implement corrective and/or remedial action by the agency, when appro
p iate . Nothing in this order authorizes monetary relief to th.e complainant 
as a fo rm of remedial or corrective action by an executive department 
or agency. 

4- 403. Any action to d iscipLne an employee who vio lates this order or 
its implcmcnt"ng ru les , egulations, policies, or guidance, induding removal 
from employment. wher.e appropriate, shall be taken in compliance with 
otherwise applicable procedures, induding the Civil Service Retorm Act 
of1978, Public Law No. 95-454 , 92 Stat. 1111. 

Sec. 5. Implementation and Agency Responsibilities . 

5-501. The Attorney General shall publish in the !Federal Register such 
rules, rngulations, pol icies , or guidance, as the Attorney General deems 
appropriate, to be followed by all exec tive departments and agenci.es, The 
Attorney Ge. era! shall address: 

a. whic progra·n.s and activit'es fall within the scope 0 r education 
and training prngrc.ms and activities covered by this o rder, under 
subsection 2- 202, or excluded from coverage, u nder 1>ection 2 of 
this order: 

b. examples of discrim' natory conduct~ 
c. applicable legal principles; 
d . e:nforcerr-ent procedures with respect to complaints against employ· 

ees; 
e. remed·es; 
f. requ ·remen-s for age cy annual and tri -an ua! reports as ~et forth 

in section 6 o f this order; and 
g. such other matters as deemed appropriate, 

5-502. Within 90 days of the publication of final rules, regulations, policies, 
or guidance by the Attorney General, e.ach executive department and agency 
shall establis a procedure to receive and address complaints regarding 
its Federaliy conducted education and training programs and activities, Each 
executive department and agency shall take all necessary steps to effectuate 
any subsequent rules, regulations, policies, or guidance issued by the Attor
ney General within 90 days of issuance. 

5- 503. The head of each executive department and agency shall be respon
sible for ensuring compliance withi.n this order. 

5-504 . Each executive departn1l3l1t and agsnr-y sha.H cooperete with the A .tor
ney General and prov.de such information and assistance as the Attorney 
General may requ ire in the performance of the Attorney General's functions 
under th is order. 
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5- 505. Upon request and to the extent practicable, the Attorney General 
sha!i provide techn:cal advice and assista ce ito execu · ive departm ents and 
agencies to assist in "ull compliance w'th this order. -

Sec. 6. Reporting Requirements. 

6- 601 . Consi.sten with the regulations, . Jes, policies , or guidance issued 
by the Attorney Gene :al, each executive departme t and :agency shall submit 
to the Attorney Gen0ra! a l'eporl that sumr.n.arizes the umber and nature 
of complaints fled with the agency and the disposition of .such complaints. 
For the first 3 years after the date of th is order, such reports shall he 
submitted ann ually with'n 90 days of the end of the preceding year's acUvi
lies. Subsequent reports shall be submi tted every 3 years and w'thin 90 
days cf the end of each 3-year period. 

Sec. 7. General Provisions. 

7- 701. Nothing in this order shall lim it the authority of the Attorney General 
lo provide for the coordinated enforcemen t of nondiscrlmination rnqu 're
ments in Federal assistance programs under Exec tive Order 12250. 

Sec. 8. Judicial Review. 

8- 801 . This order is not intended, and should not be construed, to create 
any right or benefit, substa, tive or procedural, enforceable at law ty a 
party against the United Slates, ils agencies, i t~ officers , or its employees. 
This order is not intended, however, to precl' de jud:c ·a1 rev:ew of final 
decisions in accordance wit the Administrative Procedure Act, 5 U.S.C. 
701, et seq. 

THE WHITE HOUSE, 
June 23, WOO, 



U.S. Department of Justice 

Cfvff Rfgh . Divis/ n 

Dear Colle.ague: 

May : 3, 2016 

U.S. Department of Education 
Off! c for Civil F<ight · 

Schools across the country st rive to create and susta1in ~indusive, supportive, s,afe, and nondiscriminatory 

communities for all students. In recent years, we have received an increasing number of ,questions from 

parents, teachers, principals, and school superintende ts about civil rights protections for transgender 

students. Title IX of the Education Ame dments of 1972 (Title lX) and its implementing regulations 

prohibit sex discrimi111ation in educatiooa programs and activities opera· ed by redptents of Feder al 

financial assistance. 1 This prohibition encompasses discrimination based o a student's gender identity, 

including discr i ina· ion based on a student's transgender status. This letter summarizes a school's Title 

IX obligat ions regarding transgender stude ts and explains how the U.S. Department o f Education (EO) 

and thi:: U .S. Department of Justice (DOJ) evaluate a school's compliance w ith these obligations. 

ED and DOJ (the Department s) have determined that this le ter is significant guidance.2 Thi? guidance 

does not add require er.ts to applicable aw, but provjdes info11 at · n and examples to info 

recipients about how the Oep:artments evaluate whether ccwered entities are complying with their legal 

obligat ions, If vou have q1,.eestioos or are interested in commer1trng on this guidance, please contact ED 

at <:Jcr(wed.gov o r 800-421-3481 { OD 800-877-83391; or 001 at ed.ucatron@usdoi-gov or877-'292-3804 

{TTY: 800-514-0383). 

Jtccomp.aoying th is letter bs a separate document from £O's Office oi Elementary and Secondary 

Educat ion, Examples of Policies and Emerging Practices for Supporting Tronsgender Student;;, The 

f!xamples in that document are taken from policies that school districts, .state education .agencies, and 

high school athletics associations around the country have adop ed to help ensure that transgender 

~tudents enjoy a supportive and nondiscriminatory school environment. Schools are encouraged to 

consult that docume t for practi ca l ways to meet Title IX's requ irements.3 

·ermioology 

U Gender identity refers to an individua l's interna l sense of gender. A person's gender identity may 

be different from or the same as the person's sex assigned at birth . 

0 Sex assigned at birth refers to the sex designation recorded on an infant's birth certificate 

should such a record be provided at birth. 

O Tron5gender describes t hose individuals whose gender identity i.s different from the sex they 
were ass(gned at birth. A transgender mole i5 someone who ident1fies as male but wa.s as.slgned 

the .sex of female at birth; a tr(Jnsgender female i.s someone who i~entifie.s as female but Wa5 

assigned the se~ of male at birth . 
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0 Gender transition refers to the process in w hich t ra nsgender indiv idu<1 ls begin asserting the sex 

that corresponds t o their gender identity instead of t he sex they were assigned at birth. During 

gender transition, individuals begin to live and identify as the sex consistent w ith their gender 

identity and may dress differently, adopt a new name, and use pronouns consisten t with their 

gender identity. Transgender individuals may undergo gender transition at any stage of their 

lives, and gender transitio n can happen swiftly or over a long du ration of t ime. 

<:omplia11ce wi~h Title IX 

As a condition of receiving Federal funds, a school agrees ·hat it wi ll not exclude, separate, denv benefits 

to, or otherwise treat differently on the basis of sex any person in i ts educationa:I programs or activities 
nless expressly authorized to do so under Tit le IX or its implementing regulalions. 4 The Department:S 

treat a .student's gender identity as the student's sex for purposes of Title IX and its implementing 

regulations. This means that a school must not treat i3 transg.ender student d"iffe rently from the way it 

treats other stud~nts of the same gender identity. The Departments' interpretation is consist ent with 

courts' and other agencies' interpretations of Federil f laws prohibiting sex discrimina~lon . '5 

The Departments interpret Tit le IX to req1uire that when a student or the student's parent or guardian, 

as appropriat e, notifies the school administratio11 that the student will assert a gender Identity that 

differs from previous representatjon:S or records, the school will begin •rea t ing the student consistent 

with the st udent's gender ident ity. Under Title l:X, there is no m edical diagnosis or treatment 
requirement that students must meet as a prerequ isite to being t rea·ed consist ent with t heir gender 

identity.6 Because transgender students often are unable to obt ain identification documents that reflect 

their gender identity (e.g., due to rest rictions imposed by st ate or local law in their place of birth or 

residence), 7 requir ing students to produce s.uch ident ificat ion documents in order to treat t hem ~ 
c;onsjstent with their gender identity mav violate Tit le IX when doing so has the practica l effect of 

hmiting or denying students equal access to an educational prngram or activity. 

1,_, school's Title IX obligation to ensw e nondiscrimination Oi1 the basis of sex requires schoo!s t o provide 

transgender students equal access to educat iona l programs and activit ies even in circumstances in 

v11h jch other students, parents, or community members raise obj.ections or concerns. As is con5iste11tiy 

recognized in civil ri~ht5 case:S, the i:§e5jre to acr...ommc~Me oHiers' dlscomfort cannot justify a policy that 

singles out and disadvantages a particular dass of s -!idents.8 

1, Safe (jnd Nondiscriminatory ~m.1ironment 

£.chook; h~ve i3 responsibility to provide a s;:>fe and rJondi scrimiriatory envir.orimenr f.or all students, 

i duding t rnnsgender students. Haras~ment that targets a student based on gender identity, 

t ransgender status, or gender transit.ion is harassment based on sex, and the Depa rtments enforce Title 

IX accordingly.9 If sex-ba.sed hara.ssment creptes a hostile environment, the school must take prompt 

.aJnd effective steps to end the h;:ras.sment, prevent .its recurrence, and, as appropriat e, remedy its 

effects . A school' s failure ~o tre<i t students cons istent with their gender ldentity may creat e or 

c;ontribute to a hostile environment in violation of Title IX. for a more detailed discussion of itle X 
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requirements related to sex-b.ased harassment, see guidance documen~s fr.om ED's Office for Civi l Rights 

(OCR) that are specific to this top ic. 10 

2. Identification Documents, Names, and Pronouns 

Under Title IX, a school must t rea t students consis· ent with their gender ident ity even if their education 

records or identification documents indicate a different sex. The Departments have resolved itle IX 

invest igations with agreements commrtting tha t .school staff .and contractors will se pronouns and 

names ron.slstent wid i a tra sgender student's ge der identity.11 

:l, Sex-Segregated Actfvit'ies and Focilities 

Title IX's implementing regulation s permit a school to provide sex-segregated restrooms, locker rooms, 

shower facili ties, housing, arid athletic teams, as well as single-sex classes under certain circumstances.12 

When a school provid€s sex-segregated act ivit ies and facil.itles, transgender students must be allowed to 

participa e in such activities and access such facilit ies consjstent with t heir gender identity.13 

u Restrooms and Locker Rooms. A school may provide separate faci lities on the basis of sex, but 

must allow transgender students access to such faci lities consistent with their gender ldentity.14 A 

school may not require transgender students to use facilities inconsiste t w ith their gender 

identity or to use individual-user faoilities when other students are not required to do so .. A school 

may, however, make individual-user options available to all students who voluntarily seek 

additional privacy. 15 

0 Airhletics. Tit le IX regulations permit a school to operate or sponsor sex-segregated athlet ics teams 

when selection for such te.ams is based uport compe itive skill or when the activity involved is a 

contact sport. 16 A school may not, however, adopt or adhere to requirements that rely on overly 

bread gener.a ljzations or .stereotypes about the differences between transgender studen s .aod 

other students of the same sex {i,e., the same gerider identity! or others' discomfort with 
tran.sgender students.1'1 Title IX does noi: prohibit age-ap!)'.m~pri.a te, tailored requirements based on 

sound, current, and r.esearch-ba.s.ed medical knowledge about the impact of the students' 

participation on the competit ive fai ness or physical safetv of the .sport . w 

11 Single-Sex Cla:sses:. Alt ough separating students by sex in class.es and activities is generally 

prohibited, nonvocat ional elementary and secondary schools may offer nonvocational single-sex 

classes and extracurricular activities under certain circumstances.113 When offer ing such dasses 

and activities, a school must a llow t ransgender stu dents to participate consistent with their 

gende r identity. 

lJ Single-Sex Schools. Title IX does not apply to the admissions policies of certain educational 

ins"itutions, including nonvocationa l elementary and secondary schools, and pr ivate 

undergraduate colleges.w Those schools are therefore permitted under Title IX to set their own 
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sex-based admiss ions policies. Nothing in Titje IX prohibits a privat e undergraduate wome 11's 

college from i!dmiWng ransgender women 1f it so chooses. 

f! Social Fraterniti.es and Soror ~ies. Title IX does not apply to thE member"Ship practices of social 

fraternities and sorori~ies . 21 Those organizations are therefore permitted under Title IX to set their 

own policies regarding the sex, including gender identity, o f their rnem er s. No thing jn Title IX 

prohibits a fraterni ty from admitting t ransgender men or a sorority from admitting tr.ansgender 

women if it .so chooses. 

D Housing and Ovemiglvt Accommocfa1tions. Title IX allowE a school to provjde separat e housing on 
th~ basis of sex,22 

But a school must allow t ransgender studerits to access housing consistent with 

their gender ident ity and may not require transgender .s tudents to s~ay in single-occupancy 

accommodations or to d isclose personal information w hen not r€qu ired of other students. 

Nothing in Title IX prohibit s a school from honoring a student's voluntary request for .single

occupancy accommodations if it so chooses. 23 

0 Ot er Sex-S eciflc Activit ies aind Rules. Unless express ly authorized by Title IX or its implementing 

regulations, a school may not segregate or otherwise dist inguish students on the basis of thei r sex, 

including gender ident ity, in any .school activjties or the application of am; school ru,le. likewise, a 

sd1ool may not discipline students or exclude them from participating in activi ties for appearjng o 

behaving in a manner that is consi,stent with their ge nder iclenti' y or that does not co form to 

stereotypica l not ions of masculinity or femlnin -ty {e.g., in yearbook photographs, at school dances, 

er at gr'3duatlori ceremonies}/4 

4, Privocy and Education Rec(Jrt/$ 

P'rotecting transgender students' privacy is critical to ensuring they P.re tre(lted consii;tent wri:h their 

&ender identity, The Departments may find a Title IX violation when a school limits students' educatjonaf 

rights "r oppcrtunjties by falfing tc ta ke reasonable steps to protect students' privacy relatecl · o their 
t ransgirnder status, incl uding their birth name or sex assigned at birth .25 Nonconsensual disd osure of 
personally identifi C;1 ble information (PIJL such as a student's birth name or sex ass1gne'1 at birth, could be 

harmful to or invade the privacy of transgende( students and may also violate the Fam iiv Educational 

Rights arid Privacy Act {FERPA).26 A school may maintain records w ith th is information, but such records 

should be kept confidentjai. 

D !Jisd osuire of Personal y Identifiable Information fi'om !Edura ·o Records. FERPA generally 

prevents the 11onconsensual d isclosure of Pll from a student's education records; one except ion is 

that records may be disclosed t o ind jvidual school personnel who have been determined to have a 

fegitimate educational interest jn the information .27 Even when a student has disclosed the 

,st udent 's transgender status to some members of t he school community, schoo!s may not rely on 

this FERPA exception t o disclose PH frcm education records to other school personnel who do n1Jt 

h.:ive i> Jegltimci te educational interest in the informat ion. lnappropriat~ ly dlsclos ing (or requiring 

~tu dents or l:neir pilrents to dlsdosf:) Pll -from educa ion rec..orcis to the 5choot communltv may 
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violate FERPA and interfere wi h t ransgendeir s'·udents' right under it le IX to be treated 

consistent wit their gender identity. 

iJ Disclosure of Dire(:torv Information, Under fERPA's implementing regulations, a schoo.1 may 

disclose appropriately designated directory informatio 'rom a student's education record if 

disclosure would not generaiiv be consider.ed harmful or an invasion of privacy.l<l Directory 

information may indu ·ea student's name, address, telephone number, date and place of birth, 

hoiflor:s and awards, and dates .of attendance.29 School officials may not design.ate students' sex, 

lnduding transgender status, as direc ory information because doing so could be harmful or an 

invasion of privacy. 30 A school also must allow eligible students (i.e,, students who have reached 

18 years of age or are attending a postsecondary institution) or parents, as appropriate, a 

reasonable amount of time to request that the school not disclose a student's directory 

infor ation, 31 

0 Amendment or Comection of Education Records. A school may receive request s to cor rect a 

student 's education records to make them consistent with the studen 's gender identity. Updating 

a transgender student's education records to reflect the student's gender identity and new name 

will help protect privacy and ensure perso nel co sistently use appropriate names and pronouns. 

c Under FERPA, a school must consider the request of ari eligible student or parent to amend 

information in the student's education records that is inaccurate, misleading, or in violation of 

the student's privacy rights. 3·
2 If the school does not amend the record, it mus inform the 

requestor of its decision and of the rjght to a hearing. If, after the hearing, the school does not 

amend the record, i musi: jrJ form the req.uestor of the right to insert a statement In the record 

with the requestor's comments on the contested. information, a .statement that the reque.stor 

disagrees with the hearing decisicm, or both, That statement must be disclosed whenever the 

record to which ·he statement relate.s is disdo.sed. 33 

o Under Title IX, a school must respond to a request to amend information related to a studerJt' s 

transgender status consistent w ith its general practices for amending other students' records,;w 

If a su.ident or parent complains about the .school's handling of such a request, the school must 

promptly and equitably resolve the complaint under the school's Title IX grievance procedures. 35 

* * * 
We appreciate the work that many schools, state agencies, and other organizations have undertaken to 

n1ake educational programs and ac ivities welcoming, safe, and inclusive for all students. 

Sincerely, 

/s/ 

Catherine E. Lhamon 

Assistant Seuetary for Civil Rights 

U.S. Department of Education 

/s/ 

Vanita Gupta 

Principal Deputy Assistant Attorney General for Civil Rights 

U.S. Department of Justice 
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1 
W U,S,C, §§ 1681-168-&; 34 C,F.R Pt 106; 28 C..F,R Pt. 54. In t hi.s letter, he term .5choof5 refer.s t o recipierits of 

federal f lmmda1 a~si.s~nce at al ! ed~K.ation a l jevels, including school di5trii:ts, c.olleg.e5, arid uniwersit!es. An 
i:dw:ation.al institiition that is controlli:d by a rel igious organizati.cm ls exempt from Title 1% to the ext..ent ti'ilat 

compliance w ould not be consistent with. the religious tenets .of such organization. 20 USC. § 1681{a){3i; 34 Cf.R . 
§ 106.12(a), 

' Office of Management and Budget, final Bulleti for Agency Good Guidance Prac•ices, 72 Fed. Reg. 3432 lJan, 25, 

2007), ww w.whitehouse.gov/sites/def9ult/files/omb/fedreg/20.911Ql'507 good guid~f... 
3 

ED, Examples of Policies and Emerging Practices for Support ing Tronsgender Students (May 13, 2016), 
www. ed .gov/oese/oshsl!~mergingpract i ces . Qdf . OCR also posts m any of its resolution agreements in ca.ses 
involving transgender students online at ~9v/ocr(lgbt. html. While these agreements address fact
specific ca.ses, aod therefore do not state general policy, they identi fy examples of ways OCR. and recipients h.ove 
re5olved some issues ~ddressed in this guida ce. 
4 

34 C.F,R, §§ 106.4, 106.3l(a). For simplicity, this let ter ci tes o;ily to EO's Title IX r eg lation.s. DOJ has also 
promulgated Title IX regulations. See 28 Cf.R. Pt. 54. For purposes of how the Title 1IX regulatim1s at issue in this 
guidance apply to tr;msgender individuals, DOJ interprets its regulations similarly to ED. State and io~I rules 
cannot l imit or ov.erride the requirements of Federa! laws. See 34 C.f .R. § 106.fi(b j. 

"Se.e, e.g,, Price Waterhouse v. Hopkins, 4.9-0 U.S. 228 ( 1989); Onca.lf? v. Sundo.wner Offshore Servs . .Inc., 523 U . .5. 75, 
79 (1998); G,G, v. Glot.tce5ter Cnty . . Sch . .Bd., 1!\lo. 15-2056, 20 6 W~ 1567467, at *8 (4th Or. Apr. 19, 2016}; Glenn v. 
&rumbv, 663 f .3d 1312, 1~17 (11th Cir, Wlli; Smith v. City of Salem, 378 F..3d 566, STL.-75 (6th Cir. 2004); Rosa v. 
Pork W. Bonk & Trtl5t Co. , 214 F.3d 213, 215- :16 { 1st Cir. 20001; Schwenk v. Hortf..ord, 204 f.3d 11127, -Wl---02 (9th 
Ci r, 2000'; Schro1;r v, .Billington, 577 F, Supp. 2{! .293, 306-08 (D,O,C. 2o_oz); Macy v Dep't ofJ.u5tice, Appe;:l No, 
01.2012()~.2 (U,S, fqµal Ernp't Of)p.ort1mity CQmrn' n Apr. 20, :Wl2j, See also U.5, Dep't of l-ab&Jr (USDOl..j, Tralnints 
~nd fmpl11yrnent G id;ince Let er No. 37 "14, Updpte on Complying with flJ()n(ii5criminotfon ReqµJrements: 
f)fr;crimfnptitJn B(Jsed r;;n Gender Jdentity, Gender Expre.s13ion ond Sex .Stere,otyping are Pr<Jhibited Forms of £ex 

tJimiminotl()n in the Workforce Devefcpment 5ystem (2{H5l, JK_c!J:.rioleta goy/ directivesiallachaEGLaEGL 37~ 
liJl.d.t U§DOL, Job Corps, Directive: Job Corp-s Program instru ction Not ice No. 14-3:1, E.ns.uring Et;µaf Aa:e.ss for 
/'ransgender Appliconts and Students to the Job Corps Program (May 1, 20 51, 
bttRs:/buppqrtserv jces,jobcorn5.&0y/Progcamo/..a.20lns.tructjon%20Notjces/pj 14 31 pdf: DO. , Memorandum from 
the Att9mev General, Treatment of Transgender Employment Discrimination Claims Under Title Vt! of the Civil 
Rights A.a of 1964 (2014), www.just1ce .gov/sites/defaul~QQ.afaress-
i;s: leases/attachmeo;ts/2014/U/UW:itje .lLii... memo.pdt; USDOl , Office of Federal Contract Compliance Programs, 
Diri=!:tive 2014-02, Gender Identity and Sex Discrimination (2014), 

lt! ~{J;,ompliaoce(djrectjyes/djr20JA Q.2. htmL, 

·
5 

See Lusardi v. Dep't of the Army, Appeal ~20. 0120133395 at 9 (U.S. Eq(Jal Emp' t Opportunity Cornm'n Apr. i, 

2015) ("An ageni:y m ay not condition access to facilities - or to other terms, con.diti ons, or priviteges of 
i;rnplpyment~ori t ile completion cf certain meokal steps that the agency itself has unilaterally determined wdi 
sQrnehQw prove the bona fid.es of the individual's gender identi ty."j . 
7 5,e~ G.(J., 20 16 WI.- :l.567467, at *1 . i (noting th at medica l authc:rities "do not permit s:ex reassig11rnefl surgery 
fQr persons who are under the legaj .ag,e of majority"). 
8 

34 C.f.R, § 106,31(b)(4); see G.G., 2016 Wl 1567467, at *8 & n .10 '(ilffirming t hat indiwidu.ais ha11e legitimate .and 
important priv;Ky interi:;;ts and nl'.)t ing thzt thes.e inter ests do no' inh,erently confl ict with nof1ldiscriminaticn 
principles); Cruwn v, Special Sch. Di5t. No, 1, 294 F .3d 981, 984 {Eth Cir 2002) {reje,ting d alm that allowing.? 
traw;gf;r1dt:r wo111qr1 ''rnii!rely [m bi:] presr:nt ln the womeri's fooLJ lto/ .re.;;tmom" created .a h@st i!e e wh.mment); 
(IJ/f:nn, 663 F.1ld ;:it 1.3:21 {deftmdant's prnffor~ jµstifiyition tlwt ''other women m ight .object to { hi= plaintiff]'.s 
rn.strgom !.l§t( WiK~ "w~.glly irrt:lev;:;nt" ). See pl_5.o Palmore v. 5idoti, 466 U,5, 4:29, 4'33 {1984' ("Pr!v.ate l:fi;ises m ay 
be oµ~ide the reildl o~ hi: law, b~t the law e;mnot , .directly pr inc jrectly, give t hem effect,"t City af Cieb.urne v, 
C:l<i'bur.ne f,.fvinf} Ctr,, 47:3 U,5. 4i2, 442 { 'J.~8.5' 1reeogri izing th.at ''rrie.re neg?tlve ;ittitudtis, or fei!r . .. .are not 
p€rrn isi;ible ba.5e5 for" government action ). 
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9 
§ee, e.g., Resolt.Jtion Agreemi=n , In re Downey Unified Sch Dist,, CA, OCR C;-,se ~c, 09-12-1005, (Oct . 8, 2014, , 

www.ed.gov/documents/press-releases/downey-school-district-agreement.pdf (agreement to ilddre5s lniras;Sment 
CJf-tr,;insgender student, Inducing allegation;; that peers .continued to call her by her former name, shared pictures 

of her prior to her tr:ansition, arid freqµently a5k€.d qwestions abo1.1 t her anatomy and se)(vallty); Consent Oeuee, 
Doe v. Anoka-Hennepin Sch. Di5t. No. l,1, f'l/N (D .. Mlnn . Mar. 1, 2012), 

www.ed .gov/ocr/docs/investigations/05115901-d.odf (consent de(.:ree to .address :Sex-based harassment, indudlng 
based on nonconformity w ith gender stereotypes); Resolution Agreement, in re Tehachapi Unified Sch. Ofst., C4, 
OCR Case No. 09 -11-1031(June30, 2011), www.ed.gov/ocr/docs/investigations/09111031-b.pdf (agreementto 
~ddress sexual and gender-based harassm ent, including harassment based on nonconformity with gender 
stereotypes). See also Lusardi, Appeal No. 0120133395, at* 15 ("Per sistent failure t o use t he employee's correct 

name and pronoun may constitu te unlawful, sex-based harassment if such conduct is ei ther severe or pervasive 
enough to crea•e a host ile work environm ent" ). 

1<; See, e.g. , OCR, Revised Sexual Harassment Guidance: Har.assment of Students by School Employees, Other 

St ;1dents, or Th ird Parties (2001), www.ed.gov/ocr/docs/shguide.pdfi OCR, Dear Colleague Letter: Horassment and 

Bullying {Oct. 26,. 2010), www .ed.gov/ ocr /letters/ colleague-201010.pdf; OCR, Dear Colleague Letter: Sexual 

Violence {Apr. 4, 2011), www.ed.gov/ocr/letters/colleague-201104.pdf; OCR, Questions and Answers on Tit le IX 

cmd Sexual Violence (Apr. 29, 2014), www.ed.gov/ocr/docs/qa-201404-title-ix.pdf . 
11 

See, e.g., Resolution Agreement, In re Cen.t. Piedmont Cmty. Coll., NC, OCR Case No. 11-14-2265 (A1.1g. B, 2015), 

www.ed.gov/ocr/docs/investigations/more/11142265-bMf (agreement to use ,a tr ansgender student':S preferred 
r1ame a gender and change the studt: t's offi.cial rec.orci to reflect a name change) .. 
12 

34 C.Hl. §§ lD6.32, 106.3.3, 106.34, 106.41(bj . 
1
·
3 
Se.e 34 CF.ft§ 10631. 

it :34 C.f .R. § J,06,.33, 
1
·> £eg, e,g., Resol1.4tion Agreemient, In re Tµwn5hip High 5.ch. Di.st. 211, JL, OCR Ca.se No. 0.5-14- 055 (Dec. 2, 201.5), 

www.ed.gov/ocr/docs/investigations/more/05141055-b.pdf (ag.reem€ t to provide anv .St\Jdent Who requests 
<>o'ditional prl11ac-v '' access to a re.asonabl€ aJt£;rnat ive, ·Sl.lch as assignment of a student locker in near proximity to 
the office of a teacher er wach; 1Js.e of ,another priva te area (s.uch as a restroom stall) W"ithi t he pt1bljc area; use of 
;; near.by private are.a (su'h as a single-use facility); or i3. separnte sche{i1.de of u.se."). 
16 34 C.F.ft § 106Al(bj, Nothing in Ti t le IX prohibi t s schoo1s from offering coeducational athletic opportunitl.es, 
1

; 34 CF.R. § 106.6{b), (c). An In ·erscfiol;:stic atf11etic associa · 10 11 is subject · o itfo IX if {1) the associaticrn receive§ 
Federat fit'a .ial assi t;"ce or (2) its m • ers ar'P. r i ier'it of _ eral finan ial assista ce and have "eded 
i:ontroi!lng aµthoritv av.-r orli 1 f :h Ir 8 . lietic r, -ram t r'ie;:; . Wh 
c v red by Title IX, a s>:h ol's , ti a i n- r ,;;r i in, tan:; ·n •r 1t 11 t ·s appfy wi"/1 _.q1rf f r , t n. 
1~ Th.e l'l.ational Collegiate Athletic Association {l\J CAA), for example, reported that in developing 'its policy for 
participation by tran sgender students in college .athletics, it consulted with m edical expert s, .athlet ics official s, 
c; 'fected students, and a consensµs report entitled On the Team: Equal Opportunity fo r Tran5gender Student 

Athletet; (2010) by Dr. Pat Griffin & Helen . Carro ll (On the Team), 

~~.ll a,.a.,o.rg/,sltes.Ld.ef.au.!.tLfilesL.NCl Trans.S.t• de.n.LJ1.tbJe1·."'%2.B.!2lJldi· See CAA Office of lnd1Jsion, 
NCAA lnciusion of Transgender Student-Athletes 2, 30-31 (2011), 

~www pcaa org/s1tes/default/files/Trapsgepder Hapdbgok Wl l Ejpal pdf (citi ng On the Te.qm). The On the 
Team r~port noted that pol icies that may be appropriate .at he col lege level m;:iy "be 1..mfai r and too complicai:E!d 

for fthe high school! !eve~ of competi t ion." On the Team at 26. After engaging in similar processes, some state 
interscho!a.st jc athletics as-soci:at.ions have adopted r olides for participation ~¥ transgender :Students in high :School 
,:;thletiq; that tht:y determined were age-appropri.ote. 

w 34 CF.ft § W6.34{.;; l, (b) . §i:;hoois rn.a¥ .al:So separate -st1.1dents b¥ sex in phvsiµ>l ed!Jc.atii;in dzas:Se$ dµring 
partl,ipi>t1on ifl amt·act sp.()rts. Id. § W6.34(a)!1}. 
20 20 U.S.C. § 16~1{a)(1t; 34 C.f ,R. § .106. S'd)i 34 Cf.Fl..§ W6 .34(c) (a recipient m ay offer i3 singie--5@% public 

r1r,mv~<=:m:tor.sl elementary an-0 se,ond<lry school 60 long as it provid!i=s studt:rit.s of the exduded sex a " s1Jbst&intiaUy 
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equal single-sex school or coeducational school"). 
11 20 U.S.C. § 1681(a)(6)(A); 34 C.F . .R § 106.14(a). 
44 20 U.S.C. § 1686; 34 C.F.R. § 106.32. 
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23 
.See1 e,g., Resolution Agreement, In re Arcadia Umfied. Sch. Dist., CA, OCR Case No. D.9-12-J.020, DOJ Case o. 

l 69-12C-/O, (July 24, 2013}, www.justice.gov/sites/default/files/crt/legacv/2013/07 /26/arcadiaagree.pdf 
('3j5reemerit to provide access to single-sex overnight events consistent w ith students' tsenaer identity, b4Jt allowing 
~tudents to request access to priv;;ite f9i;ilitJei;j. 

"4 See 34 CF.It§§ 106.31(a}, 10fU1{bj{4}, See al.so, In re Downey Unified Sch . Dist., CA, supra n . 9; In re .Cent, 

l'/edmont Cmty, CaJ/., NC, sµpro n. 11. 

~ 34 C, -,it§ 106.31(bj(7). 

~ 20 U,S.C. § l23.2g; 34 C,F.R. Part 99. FERPA j5 adminis~ered bv W's Family Policy Compliance Office (FPCOj, 
Mditlon~I information about FERPA and FPCO is available at www.ed.gov/fpco. 

'
7 20 U.S.C. § 1232g(b)(1J(A}; 34 CF.R. § 99.31(a)(l), 

1ll 34 CF.R. §§ 99.3, 99.31(a)(ll), 99.37. 

•~ 20 U.S.C. § 1232g(a){5)(A); 34 C.F.R. § 99.3. 

'
0 Letter from FPCO to Institutions of Postsecondary Education 3 (Sept. 2009). 

www.ed.gov/pol icy/gen/gu id /fpco/ doc/ censuslettertoh igh ered091609. pdf . 

;
1 20 U.S.C. § 1232g(a)(S)(B); 34 CF.R §§ 99.3. 99.37(al(3 ). 

'
2 34 C.f.R § 99.20. 

:
3 34 C.F.R §§ 99.20-99 .22. 

:•See 34 C.F.R. § 106.3l(b}(4). 

'
5 34 C.f.R § 1G6.8(b} . 


